
PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of 

Wayne DEVINE Art Unit: 

Application No: 10/678,550 Examiner: 

Filed: October 2, 2003 

For: SWING FOR HANDICAPPED PERSONS 



PETITION UNDER 37 CFR 1,53 

COMMISSIONER FOR PATENTS 

P.O. Box 1450 - . - . . - 

Alexandria, Virginia 22313-1450 

Sir : 

Based on the Reply to Notice of Omitted Items in a 
Nonprovisional Application, applicant requests that sheet 6 of the 
drawings should be included in the application papers and that the 
application should retain the filing date of October 2, 2003. A 
check in the amount of $130 for the fee under 37 CFR 1.17(h) is 
submitted herewith. It is requested that the petition fee be 
refunded to Deposit Account 19-2560. 

Respec t f ul ly submi 1 1 ed , 



Jdhn Smith-Hill 
Reg. No. 27,730 

SMITH-HILL & BEDELL, P.C. 

12670 NW Barnes Road, Suite 104 

Portland, Oregon 97229 

Tel . (503) 574-3100 
Fax (503) 574-3197 
Docket: BSW 2460C1 
Postcard: 09/04-21 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage as 
first class mail in an envelope addressed to the Commissioner for 
Patients, P.O. Box 14 5^ Alexandria , Virginia 22313-1450, on the 
day of U chhoj^ / 200^ 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 



Wayne DEVINE 



Art Unit: 



Application No: 10/678,550 



Examiner : 



Filed: 



October 2, 2003 



For: SWING FOR HANDICAPPED PERSONS 



REPLY TO NOTICE OF OMITTED ITEMS IN A 
NONPROVISIONAL APPLICATION 



Mail Stop Missing Parts 
COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Sir: 



The Notice mailed September 10, 2004 asserts that FIGS. 7 and 
8 described in the specification were not included in the 
application papers that were filed on October 2, 2003. Applicant 
contends that FIGS. 7 and 8 were in fact deposited in the Patent and 
Trademark Office with the nonprovisional application papers as sheet 
6 of 8 drawing sheets and that sheet 6 of the drawings has been 
misplaced in the Patent and Trademark Office, perhaps when the 
application papers were detached from each other for creation of the 
image file wrapper. A duplicate copy of sheet 6 of the drawings is 
therefore submitted herewith. Further, a copy of the Notice mailed 
September 10, 2004, a petition, the petition fee of $130 under 37 
CFR 1.17(h) and evidence of the deposit are submitted herewith. 

The evidence that sheet 6 of the drawings was included in the 
application papers filed on October 2, 2003 is the Declaration of 
Penelope K. Stockwell stating that her responsibilities include 
preparation of patent applications for dispatch to the Patent and 
Trademark Office and that her practice invariably includes checking 
that the transmittal letter accurately reflects the documents that 
are filed. The Declaration of Penelope K. Stockwell shows that 8 
sheets of drawings were included in the application papers 
dispatched to the Patent and Trademark Office and that these 8 
sheets included sheet 6, containing FIGS. 7 and 8 described in the 
specification . 

Any contention that the PTO's procedure for preparing the 
image file wrapper is infallible is immediately contradicted by the 
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image file wrapper in this case, which includes two sheets of an 
information disclosure statement that was filed in an application of 
Theresa Dudley for ELECTRIC TOOTHBRUSH CADDY. This error in the 
contents of the image file wrapper shows that the PTO procedure for 
preparing the image file wrapper does not preclude the possibility 
of sheet 6 of the drawings having been received by the Patent and 
Trademark Office but never included in the image file wrapper for 
this application. 

In the circumstances, applicant requests that sheet 6 of the 
drawings should be included in the application and that the 
application should retain the filing date of October 2, 2003. It is 
further requested that the filing receipt should be corrected to 
show that the application as filed includes 8 sheets of drawings. 



SMITH-HILL & BEDELL, P.C. 

12670 NW Barnes Road, Suite 104 

Portland, Oregon 9722 9 

Tel. (503) 574-3100 
Fax (503) 574-3197 
Docket: BSW 2460C1 
Postcard: 09/04/21 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage as 
first class mail in an envelope addressed to the Commissioner for 
Patents, P.O. Box 145,0, Alexandria, Virginia 22313-1450] , on the 



Respectfully submitted. 




Jbhn Smith -Hi 11 
Reg. No. 2 7,73 0 
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THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT 



In re Application of 



Wayne DEVINE 



Art Unit : 



Application No: 10/678,550 



Examiner : 



Filed: October 2, 2003 



For: SWING FOR HANDICAPPED PERSONS 



DECLARATION OF PENELOPE K, STOCKWELL 



I, Penelope K. Stockwell, declare as follows: 

1. I am employed by Smith-Hill and Bedell, P.C. My 
duties include preparing patent applications for dispatch to 
the Patent and Trademark Office ("PTO") . 

2. When I prepare a continuing application for filing 
under the procedure set forth in 37 CFR 1.53(b), I assemble 
the specification and drawings that are to be transmitted to 
the PTO ("the original application papers") . After I have 
assembled the original application papers, I check to make 
sure that all the necessary documents are present. In 
particular, I check the drawing sheets to make sure they 
include the number of figures referred to in the 
specification. I then make any necessary copies (including a 
copy of the original application papers for the attorney's 
file and generally a copy of the original application papers 
for the client) , creating identical complete sets of 
application papers. After copying, I secure each set of 
application papers with a staple. I fill out a transmittal 
letter that identifies the prior application and includes a 
checklist of items that are to be submitted to the Patent and 
Trademark Office with the transmittal letter. It is my firm 
practice to complete the checklist of the transmittal letter 
by reference to the original application papers. In the case 
of Patent Application No. 10/678,550, one of the items in the 
checklist reads "8 sheet (s) of drawings." Thus, the item "8 
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sheet (s) of drawings'' reflects the fact that I determined that 
the original application papers included 8 sheets of drawings. 

3. After I have completed the transmittal letter, I pass 
the transmittal letter, the original application papers and 
the application file (which at that time contains any copies 
of the application papers) to the responsible attorney for 
checking and signing. 

4. After the transmittal letter has been signed, I make 
any necessary copies of the signed transmittal letter and I 
attach the original application papers to the original 
transmittal letter with the check and the return postcard. I 
place the original transmittal letter, with the attachments, 
in an envelope for mailing to the Patent and Trademark Office. 
Between stapling the original specification and drawings and 
placing the original application papers in the envelope, the 
original specification and drawings are not separated. Since 
I prepare the transmittal letter by reference to the stapled 
application papers, I can say with certainty that the entry "8 
sheet (s) of drawings" in the checklist means that the original 
application papers that I placed in the envelope included 8 
sheets of drawings. 

5. At the time of filing this application, Smith-Hill and 
Bedell employed a collating photocopy machine and it was my 
practice to use the collating facility. Therefore, all copies 
of the application papers match the original application 
papers. I have examined the attorney's file copy of the 
application papers that were filed in connection with 
Application No. 10/678,550 and I observed that the file copy 
includes 8 sheets of drawings and that sheet 6 of the drawings 
includes FIGS. 7 and 8. Therefore, I am certain that the 
original application papers that were attached to the 
transmittal letter and mailed to the PTO included 8 sheets of 
drawings . 

I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and further 
that these statements were made with the knowledge that 
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willful false statements and the like so made are punishable 
by fine or imprisonment, or both, under Title 18, United 
States Code, Sec. 1001, and that such willful false statements 
may jeopardize the validity of the application or any patent 
issued thereon. i ^ 




Date 
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